HUMAN RIGHTS TRAINING LEADER’S GUIDE

USE VIDEO IF AVAILABLE
INTRODUCTION:  In 1950, Virginia recognized the need to regulate the use of restraints with people with developmental disabilities.  At that time, the State began requiring a doctor’s order to use restraint, and notification to the superintendent of the institution when restraint was used. It was 24 years before the next significant step was taken to assure individuals with disabilities their human rights.

In 1974 the Virginia General Assembly enacted Section 37.1-84.1 of the Code of Virginia, now known as the “Client Bill of Rights.”  This enactment assured certain rights to all individuals receiving services in state operated, funded or licensed programs.  Subsequently, the following steps were taken to further expand these human rights:

· April 1978 – expanded and became known as “Facility Regulations”

· May 1978 – first State Human Rights Director was appointed

· June 1978 – human rights in the facilities was implemented, with the appointment of Human Rights Advocates for each facility, and state and local level human rights commissions

· March 1986 – extended to community programs when the “Community Regulations” became effective

· July 1999 – legislation added requirements for human rights compliance for licensing, and included human rights enforcement and sanctions.

· November 2001 – publication of “Rules and Regulations” protecting rights of individuals receiving services under the DMHMRSAS

These are the regulations that shape our efforts to protect the rights of the individuals we support, and bring us together for this training.  If you don’t already, you will soon come to know these regulations as VAC 35-115!

DEFINITIONS:  Before we begin our discussion of the regulations, there are some terms we need to define.  WORD/DEFINITION EXERCISE
HUMAN RIGHTS POLICY:  Each person who receives services from our organization(s) will be assured:  

· Protection to exercise legal, civil, and human rights related to the receipt of those services;

· Respect for basic human dignity; and

· Services that are provided consistent with sound therapeutic practice.

In addition, they are entitled to the same legal rights as we all are:

· To acquire, retain, and dispose of property;

· Sign legal documents;

· Buy or sell;

· Enter into contracts;

· Register and vote;

· Get married, separated, divorced, or have a marriage annulled;

· Hold a professional, occupational, or vehicle operator’s license;

· Make a will;

· Have access to lawyers and the courts.

REVIEW SERVICESOURCE NETWORK HUMAN RIGHTS POLICY

CORE CONCEPTS CONTAINED IN THE CODE:  Here are the concepts foundational to the Human Rights Code:

· Dignity

· Services

· Participation in decision making

· Confidentiality

· Access to and correction of services record

· Restrictions on freedoms of everyday life

· Use of seclusion, restraint and time-out

· Work

· Research

· Complaint and fair hearing

GROUP EXERCISE:  Assign concept(s) to small groups.  Ask them to review, discuss, and prepare to report to the larger group, the key points contained in their concept.  Ask them to include an example of a behavior that might be a violation of the individual’s human rights in their assigned concept.  Debrief and highlight any key areas missed.

EMPLOYEE RESPONSIBILITIES:  As a condition of employment, all employees are responsible to:  (move from end to here)

INDIVIDUAL QUIZ/EXERCISE/CASE STUDIES:  Test understanding of the concepts.

COMPLAINT RESOLUTION, HEARING, AND APPEAL PROCEDURES:  The Human Rights Code also provides procedures for filing complaints and guidance for resolving those complaints.  A complaint can be either formal or informal.  If it’s an informal complaint:

· The individual or anyone else who believes a provider has violated an individual’s rights, may report the alleged violation to the designated executive authority.

· Executive authority shall attempt to resolve the complaint immediately.  If the complaint is resolved to the individual’s satisfaction, no further action is required.

· If not resolved, complaint shall be referred to the human rights advocate within five working days.

· The individual or legally authorized representative may contact the human rights advocate at any time to pursue a formal complaint.

· Human rights advocate shall have access to information regarding all informal complaints upon request.

· Complaints made under this section will not be reported to the department.

The formal complaint process is used if:

· The informal complaint process isn’t successful within five working days; or

· The individual chooses not to pursue the informal complaint process at all.

Here are the guidelines in the formal complaint resolution process:

· Complaint may be filed with the designated executive and/or the human rights advocate.

1. If only one of them receives the complaint, he/she shall immediately notify the other.  

2. If report is made on a weekend or holiday, he/she shall notify the other the next business day

3. Individual will be notified of his/her rights to pursue the complaint through all available means.

4. If the initial investigation reveals there’s substantial risk that serious and irreparable harm will result if complaint is not resolved immediately, the human rights advocate shall inform the executive authority, provider, provider’s governing body, and the LHRC.  If this occurs, LHRC will conduct an emergency hearing.  If there isn’t deemed to be substantial serious risk, follow the next steps.

5. Executive authority shall attempt to resolve the complaint within 24 hours, with the individual, individual’s representative, human rights advocate, and any others as appropriate.

6. A written decision and action plan will be rendered within ten working days.

7. If individual is not satisfied, he/she can respond in writing within five working days.

8. Further investigation will occur, and a written decision and action plan provided to the individual and all other complaint participants.

9. If individual isn’t satisfied, he/she may file a petition for a hearing by the LHRC.

VARIANCES:  Generally, variances are granted for health and safety concerns. Any variance to these regulations must be applied for, approved, and placed in an individual’s file before implementation.  Variances shall be requested and approved only when the provider has tried to implement the relevant regulation without the variance, and can provide objective documentation that operation without a variance is not feasible, or will prevent the delivery of effective and appropriate services. 

PROVIDER RESPONSIBILITIES AND DUTIES:

It is our responsibility as providers, to:

1. Identify a person(s) accountable for helping individuals exercise their rights and resolve complaints.

2. Comply with state laws and procedures.

3. Require training in these regulations upon hire, and annually thereafter.

4. Take necessary steps to ensure compliance.

5. Communicate availability of a human rights advocate and assure and LHRC to all served individuals.

6. Assure appropriate employees attend LHRC meetings to report on human rights activities.

7. Cooperate with the human rights advocate and LHRC to investigate and correct conditions or practices that interfere with individuals’ rights.

8. Provide advocate with unrestricted access to services records when necessary.

9. Submit proposed policies and procedures to human rights advocate for review.

10. Comply with requests by relevant agencies/persons for information.

11. Name a liaison that will provide accommodations and equipment, availability of records, etc., upon request.

12. Submit applications for variances only as a last resort.

13. Post existence and purpose of the human rights program.

14. Not exert influence on appointment of persons to a LHRC.

15. Perform any other duties required under these regulations.

As a condition of employment, all employees are responsible to:

1. Be familiar and comply with these regulations.

2. Protect individuals from any form of abuse, including using minimum force necessary to restrain an individual.

3. Cooperate with all investigations, meetings, hearings, etc.

4. Perform any other duties required under these regulations.

CLOSE: 

HUMAN RIGHTS TEST

DEFINITION EXERCISE:  Read the definitions on the next three pages, and fill in the blanks with the appropriate word from the following list:

Abuse


Behavior Management

Caregiver

Complaint

Consent



Emergency

Exploitation

Human Research


Human Rights Advocate

Legally authorized representative





Local Human Rights Committee (LHRC)

Neglect

Provider



Residential setting

Restraint

Restriction



Seclusion

Services plan

Services record


Time out

Treatment



Failure by an individual, program or facility responsible for providing services to provide nourishment, treatment, care, goods, or services necessary to health, safety or welfare of a person receiving care or treatment for mental illness, mental retardation or substance abuse.  _______________

An employee or contractor who provides care and support services.  _____________

A situation requiring a person to take immediate action to avoid harm, injury, or death.  _________________

Anything that limits or prevents an individual from freely exercising his rights and privileges.  _________________

Individually planned, sound, and therapeutic interventions intended to improve or maintain functioning of an individual receiving services in those areas that show impairment as the result of mental disability, substance addiction, or physical impairment.  _______________

Systematic investigation that uses human participants, who may be exposed to potential physical or psychological injury if they participate, which may depart from acceptable therapeutic methods.  _______________

Person employed by the commissioner, upon recommendation of the State Human Rights Director, to help individuals receiving services exercise their rights.  _______________

Any person, entity, or organization offering services that is licensed, funded, or operated by the department.  _______________

Use of an approved mechanical device, physical intervention or hands-on hold, or pharmacological agent to involuntarily prevent an individual receiving services from moving her body to engage in a behavior that places him or others at risk.  _______________

Any act or failure to act by an employee or other person responsible for the care of an individual that was performed, or was failed to be performed knowingly, recklessly, or intentionally, that caused or might have caused physical or psychological harm, injury, or death to an individual receiving services.  _______________

The misuse or misappropriation of the individual’s assets, goods, or property.  _______________

Person who is receiving services.  This term includes “consumer,” “patient,” “resident,” “recipient,” and “client.”  _______________

Involuntary placement of an individual receiving services alone, in a locked room or secured area from which he is physically prevented from leaving.  _______________

A place where an individual lives and services are available from a provider on a 24-hour basis, including hospital settings.  _______________

Principles and methods employed by a provider to help an individual receiving services to achieve a positive outcome and to address and correct inappropriate behavior in a constructive and safe manner.  _______________

A person permitted by law or these regulations to give informed consent for disclosure of information and give informed consent to treatment, including medical treatment, and participation in human research for an individual who lacks the mental capacity to make these decisions.  _______________

All written information a provider keeps about an individual who receives services.  _______________

An expression of dissatisfaction, grievance, or concern by, or on behalf of, an individual receiving services that has been brought to the attention of the appropriate party or parties.  _______________

Group of at least five people appointed by the State Human Rights Committee.  _______________

Assisting an individual to regain emotional control by removing the individual from his immediate environment to a different, open location until he is calm or the problem behavior has subsided.  _______________

Voluntary and expressed agreement of an individual, or that individual’s legally authorized representative if applicable.  _______________

Plan that defines and describes measurable goals and objectives and expected outcomes of service and is designed to meet the needs of a specific individual.  _______________

HUMAN RIGHTS TEST

Name_________________________________ Agency________________________

Date__________________________________








TRUE

FALSE

1. It is not necessary to display/post

a document listing the rights of

individuals served under the

human Rights Regulations


_____

_____

2. Programs may supervise or limit

an individual’s visitors.


_____

_____

3. Any emergency treatment 

must be documented in the

individuals service record

within 72 hours.



_____

_____

4. Staff cannot open a person’s

mail, even if there is cause to

believe that the mail contains

illegal or dangerous items.


_____

_____

5. The CSB and its contracted

service providers will not limit

or restrict any individual’s

freedom any more than is needed

to maintain safety or in cases of an

emergency.




_____

_____

6. In some situations, seclusion

may be necessary and is allowed.

_____

_____

7. Restraint will not exceed 20 minutes

nor violate agency policies and

procedures.




_____

_____

8. The CSB and its contracted

service providers will assist

individuals with understanding

the full complaint process and

assist with filling the complaint

on the individuals behalf.


_____

_____







TRUE

FALSE


9. Deaths and serious injuries will be

Reported in writing, to the Department

Within 24 hours of discovery.

_____

_____

10. The CSB and its contracted service 

providers should provide a written

report of results to the Director

and Human Rights Advocate, within

ten weeks from the date and abuse or

neglect investigation has begun.

_____

_____

11. A legally authorized representative may

give informed consent to treatment for

an individual who lacks the mental

capacity to make decisions.


_____

_____

12. It is better for the individuals

receiving services to leave the

responsibility of making decisions

regarding the service plan to family

members and professionals.


_____

_____

13. All records and information about

a person will be kept confidential

to protect the rights of the person.

_____

_____

14. Allegations of abuse, neglect and

exploitation only need to be

reported to Adult Protective

services (APS).



_____

_____

15. It is ok for staff to call someone

“BOZO” because that is not a bad

name.





_____

_____

16. Individuals have a right to engage 

or not engage in work and to be

paid in accordance with the Fair

Labor Standards Act.


_____

_____

17. Providers will make every

`
attempt to resolve complaints


to the individual’s satisfaction


at the earliest possible step.


_____

_____








TRUE

FALSE

18. Behavior plans that utilize restraints

must be reviewed and approved by

the Behavior Management Committee

and the Local Human Rights 

committee before implementation.

_____

_____

19. An individual cannot notify the 

advocate of a complaint until he/she

has first tried to resolve the 

complaint informally.


_____

_____

20. Individuals or their Legally

Authorized Representative

will be notified of their rights

at the start of the service and

every 18 months thereafter.


_____

_____

HUMAN RIGHTS REGULATIONS EXERCISE

INSTRUCTIONS:  Select the Human Rights Regulation listed below, and match to the relevant scenario.

Complaint and Fair Hearing

Confidentiality

Dignity

Legal Rights

Participation in Decision Making

Research

Restrictions on Freedoms from Everyday Life

Seclusion, Restraint, Time Out

Services

Work

1. Vincent announces at his annual meeting at the sheltered workshop that he wants to work at Walmart or the local mall part-time.  He also does not want to walk to work but prefers to use public transportation.  He would also like to purchase a new walkman.

Human Rights Reg:________________________________________________

2. Paul wants to register to vote to prepare for an upcoming election; and his friend James wants to sign up for a credit card to use for his purchases.

Human Rights Reg:________________________________________________

3. Elaine is concerned about the side effects of her medications.

Human Rights Reg:________________________________________________

4. Shannon has complained that his caregiver neglected him by providing his dinner way past dinner hour, because she needed to finish reading her book.

Human Rights Reg:________________________________________________

5. Farrah is upset that she only has one outfit to wear, and her food portions are too small; Jonathon is unhappy because his counselor keeps reading his e-mail, and listening on his phone calls; and Sara doesn’t want to be called “Sweetie.”

Human Rights Reg:________________________________________________

6. The provider decides it is in the best interest of J.B. to keep him home from work, restrict his access to TV, and restrict his access to his personal money.

Human Rights Reg:________________________________________________

7. Jim is very unhappy because his door is being locked from the outside; Jennifer, who is trained in an approved crisis intervention program, physically holds Chris using an approved technique for 20 minutes to prevent him from hitting his case worker; Jack is directed to go to his room to calm down when he engages in violent, threatening behavior.

Human Rights Reg:________________________________________________

8. All seven individuals receiving supports in a residential program, will be assured their individual plans will be according to law and respect and services consistent with sound therapeutic practice.

Human Rights Reg:________________________________________________

9. Katie works at Price Club, and is assigned to collect shopping carts from the parking lot – he is paid per cart; a staff member tells Steven to clean out another staff member’s car, and if he does a good job, he might get paid; Tom decides he should get paid to make his bed.

Human Rights Reg:________________________________________________

10. Evelyn has requested that his provider not disclose information regarding his recent medical treatment to his brother.  

Human Rights Reg:________________________________________________

